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Employee relations processes

Employee relations processes consist of the approaches and methods adopted by
employers to deal with employees either collectively through their trade unions or
individually. They will be based on the organization’s articulated or implied
employee relations policies and strategies as examined in the first two sections of this
chapter. The way in which they are developed and how they function will be influ-
enced by, and will influence, the employee relations climate, the concept of which is
examined in the third section of the chapter.

Industrial relations processes, ie those aspects of employee relations that are
concerned with the dealings between employers and trade unions, consist of:

approaches to recognizing or de-recognizing trade unions;

formal methods of collective bargaining;

partnership as an approach to employee relations;

the informal day-to-day contacts on employment issues that take place in the
workplace between management and trade union representatives or officials;

e features of the industrial relations scene such as union membership in the work-
place, the check-off and strikes.

These processes are considered later in this chapter. Negotiating techniques and skills
as an aspect of collective bargaining are dealt with separately in the next chapter. In
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addition there are the employee relations processes of involvement, participation and
communication which are discussed in Chapter 53.

The outcomes of these processes are various forms of procedural and substantive
agreements and employment procedures, including harmonization of terms and
conditions, and the approaches used by organizations to manage with and without
trade unions. These are described in the last three sections of this chapter.

EMPLOYEE RELATIONS POLICIES

Approaches to employee relations

Four approaches to employee relations policies have been identified by Industrial
Relations Services (1994):

e Adversarial: the organization decides what it wants to do, and employees are
expected to fit in. Employees only exercise power by refusing to cooperate.

e Traditional: a good day-to-day working relationship but management proposes
and the workforce reacts through its elected representatives.

e Partnership: the organization involves employees in the drawing up and execution
of organization policies, but retains the right to manage.

e Power sharing: employees are involved in both day-to-day and strategic decision
making.

Adversarial approaches are much less common than in the 1960s and 1970s. The
traditional approach is still the most typical but more interest is being expressed in
partnership, as discussed later in this chapter. Power sharing is rare.

Nature and purpose of employee relations policies

Against the background of a preference for one of the four approaches listed above,
employee relations policies express the philosophy of the organization on what sort
of relationships between management and employees and their unions are wanted,
and how they should be handled. A partnership policy will aim to develop and main-
tain a positive, productive, cooperative and trusting climate of employee relations.
When they are articulated, policies provide guidelines for action on employee
relations issues and can help to ensure that these issues are dealt with consistently.
They provide the basis for defining management’s intentions (its employee relations
strategy) on key matters such as union recognition and collective bargaining.
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Policy areas

The areas covered by employee relations policies are:

e trade union recognition — whether trade unions should be recognized or de-
recognized, which union or unions the organization would prefer to deal with,
and whether or not it is desirable to recognize only one union for collective
bargaining and /or employee representational purposes;

e collective bargaining — the extent to which it should be centralized or decentralized
and the scope of areas to be covered by collective bargaining;

e employee relations procedures — the nature and scope of procedures for redundancy,
grievance handling and discipline;

e participation and involvement — the extent to which the organization is prepared to
give employees a voice on matters that concern them;

e partnership — the extent to which a partnership approach is thought to be
desirable;

e the employment relationship — the extent to which terms and conditions of employ-
ment should be governed by collective agreements or based on individual
contracts of employment (ie collectivism versus individualism);

e harmonization of terms and conditions of employment for staff and manual
workers;

e working arrangements — the degree to which management has the prerogative to
determine working arrangements without reference to trade unions or employees
(this includes job-based or functional flexibility).

When formulating policies in these areas, organizations may be consciously or
unconsciously deciding on the extent to which they want to adopt the HRM approach
to employee relations. This emphasizes commitment, mutuality and forms of
involvement and participation that mean that management approaches and commu-
nicates with employees directly rather than through their representatives.

Policy choices

There is, of course, no such thing as a model employee relations policy. Every
organization develops its own policies. In a mature business these will be in accor-
dance with established custom and practice, its core values and management style
and the actual or perceived balance of power between management and unions. In
younger organizations, or those being established on a green field site, the policies
will depend on the assumptions and beliefs of management and, where relevant, the
existing philosophy and policies of the parent organization. In both these cases
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policies will be affected by the type of people employed by the organization, its busi-
ness strategies, technology, the industry or sector in which it operates, and its struc-
ture (for example, the extent to which it is centralized or decentralized).

The following four policy options for organizations on industrial relations and
HRM have been described by Guest (1995):

e The new realism — a high emphasis on HRM and industrial relations. The aim is to inte-
grate HRM and industrial relations. This is the policy of such organizations as
Rover, Nissan and Toshiba. A review of new collaborative arrangements in the
shape of single-table bargaining (IRS, 1993) found that they were almost always
the result of employer initiatives, but that both employers and unions seem satis-
fied with them. They have facilitated greater flexibility, more multi-skilling, the
removal of demarcations and improvements in quality. They can also extend
consultation processes and accelerate moves towards single status.

e Traditional collectivism — priority to industrial relations without HRM. This involves
retaining the traditional pluralist industrial relations arrangements within an
eventually unchanged industrial relations system. Management may take the
view in these circumstances that it is easier to continue to operate with a union,
since it provides a useful, well-established channel for communication and for the
handling of grievance, discipline and safety issues.

e Individualized HRM — high priority to HRM with no industrial relations. According to
Guest, this approach is not very common, excepting North American-owned
firms. It is, he believes, ‘essentially piecemeal and opportunistic’.

e The black hole — no industrial relations. This option is becoming more prevalent in
organizations in which HRM is not a policy priority for managements but where
they do not see that there is a compelling reason to operate within a traditional
industrial relations system. When such organizations are facing a decision on
whether or not to recognize a union, they are increasingly deciding not to do so.
And, as shown by Millward (1994), non-union firms are not replacing the unions
with an HRM strategy. Marginson et al (1993) similarly found no support for a
non-union HRM strategy.

Policy formulation

Employee relations policies usually evolve in the light of the circumstances of the
firm, traditional practices, management’s values and style and the power of trade
unions to exert influence. They will change as new situations emerge and these
may include competitive pressure, new management, a takeover, different views
amongst employees about the value of trade unions, or new trade union policies.
Sometimes these changes will be deliberate. Management may decide that it no



Employee relations processes = 777

longer has any use for trade unions and will therefore de-recognize them. On other
occasions the changes will simply emerge from the situation in which management
finds itself.

The evolutionary and emergent nature of employee relations policies is the most
typical case. But there is much to be said for managements occasionally to sit back
and think through their policies in order to establish the extent to which they are still
appropriate. This review should be based on an analysis of current policies and their
relevance to the changing environment of the organization. The analysis could be
extended to discussions with union representatives within the firm and local or even
national officials to obtain their views. Employees could also be consulted so that
their views could be obtained and acted upon, thus making it more likely that they
will accept and be committed to policy changes. If there is a staff association, its role
as a representative body should be reconsidered. Alternatively, the case for setting up
a staff association should be reviewed. The outcome of attitude surveys designed to
elicit the opinions of employees on matters of general concern to them can provide
additional information on which to base policy decisions.

The result of such a review might, for example, be a decision not to make a frontal
assault on the union, but simply to diminish its power by restricting the scope of
collective bargaining and bypassing it and its shop stewards through more direct
approaches to individual employees. As recent surveys have shown, this, rather than
outright de-recognition, has been the typical policy of unionized firms. And it is prob-
able in most of these cases that the policy evolved over time, rather than being formu-
lated after a systematic review.

Alternatively, processes of consultation with trade unions and employees may lead
to the development of a more positive policy of partnership with the trade union
which recognizes the mutual advantages of working together.

Expressing policy

Most organizations seem reluctant to commit their employee relations policies to
writing. And this is understandable in the light of their fluid nature and, in some
cases, the reluctance of managements to admit publicly that they are anti-union.

Policies that are deeply embedded as part of the managerial philosophy and values
of the organization do not need to be formalized. They will be fully understood by
management and will therefore be acted upon consistently, especially when they are
in effect broad expressions of the views of management rather than specific action
guidelines.

The argument for having written policies is that everyone — line managers, team
leaders and employees generally — will be clear about where they stand and how they
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are expected to act. Firms may also want to publish their employee relations policies
to support a ‘mutual commitment’ strategy. But this presupposes the involvement of
employees in formulating the policies.

EMPLOYEE RELATIONS STRATEGIES

Nature and purpose

Employee relations strategies set out how objectives such as those mentioned above
are to be achieved. They define the intentions of the organization about what needs to
be done and what needs to be changed in the ways in which the organization
manages its relationships with employees and their trade unions. Like all other
aspects of personnel or HR strategy, employee relations strategies will flow from the
business strategy but will also aim to support it. For example, if the business strategy
is to concentrate on achieving competitive edge through innovation and the delivery
of quality to its customers, the employee relations strategy may emphasize processes
of involvement and participation, including the implementation of programmes for
continuous improvement and total quality management. If, however, the strategy for
competitive advantage, or even survival, is cost reduction, the employee relations
strategy may concentrate on how this can be achieved by maximizing cooperation
with the unions and employees and by minimizing detrimental effects on those
employees and disruption to the organization.

Employee relations strategies should be distinguished from employee relations
policies. Strategies are dynamic. They provide a sense of direction, and give an
answer to the question how are we going to get from here to there?” Employee rela-
tions policies are more about the here and now. They express ‘the way things are done
around here’ as far as dealing with unions and employees is concerned. Of course
they will evolve but this may not be a result of a strategic choice. It is when a delib-
erate decision is made to change policies that a strategy for achieving this change has
to be formulated. Thus if the policy is to increase commitment, the strategy could
consider how this might be achieved by involvement and participation processes.

Strategic directions

The intentions expressed by employee relations strategies may direct the organiza-
tion towards any of the following:

e changing forms of recognition, including single union recognition, or de-
recognition;
e changes in the form and content of procedural agreements;
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e new bargaining structures, including decentralization or single-table bargaining;

e the achievement of increased levels of commitment through involvement or
participation;

e deliberately bypassing trade union representatives to communicate directly with
employees;

e increasing the extent to which management controls operations in such areas as
flexibility;

e generally improving the employee relations climate in order to produce more
harmonious and cooperative relationships;

e developing a ‘partnership’” with trade unions, recognizing that employees are
stakeholders and that it is to the advantage of both parties to work together (this
could be described as a unitarist strategy aiming at increasing mutual commit-
ment).

Formulating strategies

Like other business and HR strategies, those concerned with employee relations can,
in Mintzberg’s (1987) words, ‘emerge in response to an evolving situation’. But it is
still useful to spend time deliberately formulating strategies and the aim should be to
create a shared agenda which will communicate a common perspective on what
needs to be done. This can be expressed in writing but it can also be clarified through
involvement and communication processes.

EMPLOYEE RELATIONS CLIMATE

The employee relations climate of an organization represents the perceptions of
management, employees and their representatives about the ways in which
employee relations are conducted and how the various parties (managers, employees
and trade unions) behave when dealing with one another. An employee relations
climate can be good, bad or indifferent according to perceptions about the extent to

which:

e management and employees trust one another;

management treats employees fairly and with consideration;

e management is open about its actions and intentions — employee relations poli-
cies and procedures are transparent;

e harmonious relationships are generally maintained on a day-to-day basis, which
results in willing cooperation rather than grudging submission;
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e conflict, when it does arise, is resolved without resort to industrial action and
resolution is achieved by integrative processes which result in a ‘win-win’ solu-
tion;

e employees are generally committed to the interests of the organization and,
equally, management treats them as stakeholders whose interests should be
protected as far as possible.

Improving the climate

Improvements to the climate can be attained by developing fair employee relations
policies and procedures and implementing them consistently. Line managers and
team leaders who are largely responsible for the day-to-day conduct of employee
relations need to be educated and trained on the approaches they should adopt.
Transparency should be achieved by communicating policies to employees, and
commitment increased by involvement and participation processes. Problems that
need to be resolved can be identified by simply talking to employees, their represen-
tatives and their trade union officials. Importantly, as discussed below, the organiza-
tion can address its obligations to the employees as stakeholders and take steps to
build trust.

An ethical approach

Businesses aim to achieve prosperity, growth and survival. Ideally, success should
benefit all the stakeholders in the organization — owners, management, employees,
customers and suppliers. But the single-minded pursuit of business objectives can act
to the detriment of employees” well-being and security. There may be a tension
between accomplishing business purposes and the social and ethical obligations of an
organization to its employees. But the chances of attaining a good climate of
employee relations are slight if no attempt is made to recognize and act on an organi-
zation’s duties to its members.

An ethical approach will be based on high-commitment and high-involvement
policies. The commitment will be mutual and the arrangements for involvement will
be genuine, ie management will be prepared not only to listen but to act on the views
expressed by employees or at least, if it cannot take action, the reasons why will be
explained. It will also be transparent and, although the concept of a ‘job for life’ may
no longer be valid in many organizations, at least an attempt will be made to
maintain ‘full employment’ policies.
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Building trust

The Institute of Personnel and Development’s (IPD) statement People Make the
Difference (1994) makes the point that much has been done in recent years to introduce
a sense of reality into employee relations. But, according to the IPD, ‘Managers
should not kid themselves that acquiescence is the same thing as enthusiastic
involvement. The pace of life and changing work patterns in the future will put a
strain on the best of relationships between employees and managers.’

The IPD suggests that employee relations policies aimed at building trust should
be based on the principles that employees cannot just be treated as a factor of produc-
tion and that organizations must translate their values concerning employee relations
into specific and practical action. In too many organizations, inconsistency between
what is said and what is done undermines trust, generates employee cynicism and
provides evidence of contradictions in management thinking.

UNION RECOGNITION AND DE-RECOGNITION
Recognition

An employer fully recognizes a union for the purposes of collective bargaining when
pay and conditions of employment are jointly agreed between management and
trade unions. Partial recognition takes place when employers restrict trade unions to
representing their members on issues arising from employment. An independent
trade union can apply to the CAC for recognition, which will agree where either a
majority of the workers already belong to the union, or when the union wins majority
support for recognition by at least 40 per cent of those entitled to vote in a secret
ballot.

Single union recognition

The existence of a number of unions within one organization was frequently criti-
cized in the 1980s because of the supposed increase in the complexity of bargaining
arrangements and the danger of inter-union demarcation disputes (who does what).
The answer to this problem was thought to be single union representation through
single union deals. These had a number of characteristics that were considered to be
advantageous to management.

Single-union deals have the following typical features:

e a single union representing all employees, with constraints put on the role of
union full-time officials;
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e flexible working practices — agreement to the flexible use of labour across tradi-
tional demarcation lines;

e single status for all employees — the harmonization of terms and conditions
between manual and non-manual employees;

e an expressed commitment by the organization to involvement and the disclosure
of information in the form of an open communications system and, often, a works
council;

e the resolution of disputes by means of devices such as pendulum arbitration, a
commitment to continuity of production and a ‘no-strike” provision.

Single-union deals have generally been concluded on green field sites, often by
Japanese firms such as Nissan, Sanyo, Matshushsita and Toyota. A ‘beauty contest’
may be held by the employer to select a union from a number of contenders. Thus,
the initiative is taken by the employer, who can lay down radical terms for the
agreement.

Factors influencing recognition or de-recognition

Employers are in a strong position now to choose whether they recognize a union or
not, which union they want to recognize and the terms on which they would grant
recognition, for example a single union and a no-strike agreement.

When setting up on green field sites employers may refuse to recognize unions.
Alternatively they hold ‘beauty contests’, as mentioned above, to select the union
they prefer to work with, which will be prepared to reach an agreement in line with
what management wants.

An organization deciding whether or not to recognize a union will take some or all
of the following factors into account:

e the perceived value or lack of value of having a process for regulating collective
bargaining;

e if there is an existing union, the extent to which management has freedom to
manage; for example, to change working arrangements and introduce flexible
working or multi-skilling;

e the history of relationships with the union;

e the proportion of employees who are union members and the degree to which
they believe they need the protection their union provides; a decision on de-
recognition has to weigh the extent to which its perceived advantages outweigh
the disadvantages of upsetting the status quo;

e any preferences as to a particular union, because of its reputation or the extent to
which it is believed a satisfactory relationship can be maintained.
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In considering recognition arrangements employers may also consider entering into a
‘single union deal” as described above.

COLLECTIVE BARGAINING ARRANGEMENTS

Collective bargaining arrangements are those set up by agreements between manage-
ments, employers’ associations, or joint employer negotiating bodies and trade
unions to determine specified terms and conditions of employment for groups of
employees. Collective bargaining processes are usually governed by procedural
agreements and result in substantive agreements and agreed employee relations
procedures.

The considerations to be taken into account in developing and managing collective
bargaining arrangements are:

e collective agreements;

e the level at which bargaining should take place;

e single-table bargaining where a number of unions are recognized in one work-
place;

e dispute resolution.

Collective agreements

Collective agreements can be classified as procedural agreements or substantive
agreements. The former provide the framework for collective bargaining, and the
latter are the outcome of collective bargaining. Two forms of collective procedural
agreements have become prominent: partnership agreements and new-style agree-
ments.

Procedural agreements

Procedural agreements set out the respective responsibilities and duties of managers
and unions, the steps through which the parties make joint decisions, and the proce-
dure to be followed if the parties fail to agree. Their purpose is to regulate the behav-
iour of the parties to the agreement, but they are not legally enforceable, and the
degree to which they are followed depends on the goodwill of both parties or the
balance of power between them. Procedural agreements are seldom broken and, if so,
never lightly. The basic presumption of collective bargaining is that both parties will
honour agreements that have been made freely between them. An attempt to make
collective agreements legally enforceable in the 1971 Industrial Relations Act failed
because employers generally did not seek to enforce its provisions.
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A typical procedural or procedure agreement contains the following sections:

e a preamble defining the objectives of the agreement;

e astatement that the union is recognized as a representative body with negotiating
rights;

e a statement of general principles, which may include a commitment to use the
procedure (a no-strike clause) and/or a status quo clause which restricts the
ability of management to introduce changes outside negotiated or customary
practice;

e a statement of the facilities granted to unions, including the rights of shop stew-
ards and the right to hold meetings;

e provision for joint negotiating committees (in some agreements);

e the negotiating or disputes procedure;

e provision for terminating the agreement.

The scope and content of such agreements can, however, vary widely. Some organi-
zations have limited recognition to the provision of representational rights only,
others have taken an entirely different line in concluding single-union deals which,
when they first emerged in the 1980s, were sometimes dubbed ‘new style agree-
ments’, or referred to as the ‘new realism’.

An agreement may incorporate or have attached to it employee relations proce-
dures such as those concerned with grievances, discipline and redundancy. In addi-
tion, agreements are sometimes reached on health and safety procedures.

Substantive agreements

Substantive agreements set out agreed terms and conditions of employment,
covering pay and working hours and other aspects such as holidays, overtime
regulations, flexibility arrangements and allowances. Again, they are not legally
enforceable. A substantive agreement may detail the operational rules for a
payment-by-results scheme which could include arrangements for timing or re-
timing and for payments during waiting time or on new, untimed, work.

Partnership agreements

A partnership agreement is one in which both parties (management and the trade
union) agree to work together to their mutual advantage and to achieve a climate of
more cooperative and therefore less adversarial industrial relations.

The rationale for partnership is that it is a way of getting away from confronta-
tional industrial relations to the mutual benefit of both management and employees.
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Partnership deals can at least attempt to balance the needs of employees for job secu-
rity with the aims of management to maximize flexibility.

Common features

The common features of partnership as defined by Reilly (2001) are:

e Mutuality — both sides recognize that there are areas of commonality, of shared
interest.

e Plurality — it is recognized that there are areas of difference as well as areas of
common interest.

e Trust and respect — for the intentions of the other side and for legitimate differences
in interests.

e Agreement without coercion — there is an intention to solve problems through
consensus, recognizing business and employee needs.

e Involvement and voice — opportunities are provided for employees to shape their
work environment and have their opinions heard.

e Individualist and collectivist dimension — this is achieved through direct and indirect
(ie representative) forms of employee involvement.

Problems

The concept of partnership captured attention when it first emerged, but it has not
become a major feature of the industrial relations scene. The TUC estimates that there
are only about 60 genuine partnership deals in existence. Reilly (2001) notes that the
concept can come under pressure for a number of reasons. Three of the key factors
are:

1. misunderstanding of what partnership is all about;
lack of trust, lack of support and increased evocation over the benefits of part-
nership; and

3. disagreements that are not resolved and infect relationships.

Senior management may not really believe in partnership and make unilateral deci-
sions without consultation; support may come from full-time trade union officials
but is not backed by shop stewards; and employees may reject the partnership notion,
seeing their representatives as management ‘poodles” unable to look after their inter-
ests properly. Partnership may mean that employees and their representatives can be
well informed, consulted and have a voice, but in the end management decides.
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New-style agreements

The so-called ‘new style agreements’” emerged in the 1990s to achieve improvements
in the conclusion and operation of negotiating and bargaining arrangements. As
described by Farnham (2000), a major feature of these agreements was that their
negotiating and disputes procedures were based on the mutually accepted ‘rights” of
the parties expressed in the recognition agreement. The intention was to resolve any
differences of interests on substantive issues between the parties by regulations, with
pendulum arbitration providing a resolution of those issues where differences exist.
As originally conceived, new style agreements typically included provision for
single-union recognition, single status, labour flexibility, a works council, and a no-
strike clause to the effect that issues should be resolved without recourse to industrial
action. Some or all of these provisions may still be made in agreements, but are not
usually packaged as ‘new style” agreements.

Bargaining levels

There has been a pronounced trend away from multi-employer bargaining, especially
in the private sector. This has arisen because of decentralization and a reluctance on
the part of central management to get involved.

Single-table bargaining

Single-table bargaining brings together all the unions in an organization as a single
bargaining unit. The reasons organizations advance for wanting a ‘single-table deal’
are:

e a concern that existing multi-unit bargaining arrangements not only are ineffi-
cient in terms of time and management resources but are also a potential source of
conflict;

e the desire to achieve major changes in working practices, which it is believed can
be achieved only through single-table bargaining;

e abelief in the necessity of introducing harmonized or single-status conditions.

Marginson and Sisson (1990), however, identified a number of critical issues which
need to be resolved if single-table bargaining is to be introduced successfully. These
comprise:

e the commitment of management to the concept;
e the need to maintain levels of negotiation which are specific to particular groups
below the single-bargaining table;
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e theneed to allay the fears of managers that they will not be able to react flexibly to
changes in the demand for specific groups of workers;

e the willingness of management to discuss a wider range of issues with union
representatives — this is because single-table bargaining adds to existing
arrangements a top tier in which matters affecting all employees, such as training,
development, working time and fringe benefits can be discussed;

e the need to persuade representatives from the various unions to forget their
previous rivalries, sink their differences and work together (not always easy);

e the need to allay the fears of trade unions that they may lose representation rights
and members, and of shop stewards that they will lose the ability to represent
members effectively.

These are formidable requirements to satisfy, and however desirable single-table
bargaining may be, it will never be easy to introduce or to operate.

Third-party dispute resolution

The aim of collective bargaining is, of course, to reach agreement, preferably to the
satisfaction of both parties. Negotiating procedures, as described in the next section
of this chapter, provide for various stages of ‘failure to agree” and often include a
clause providing for some form of third-party dispute resolution in the event of the
procedure being exhausted. The processes of dispute resolution as identified by IRS
(2004d) are conciliation, arbitration and mediation.

Conciliation

An attempt through informal discussions to help parties in a dispute to reach their
own agreement. The third party does not recommend or decide on a settlement. One
advantage of this process is that it helps the parties to retain ownership of the resolu-
tion of the problem, which can, in turn, engender greater commitment to its imple-
mentation. Conciliation is the most frequently used form of third-party involvement.

Arbitration

The parties put the issue to an independent third party for determination. The parties
agree in advance to accept the arbitrator’s decision as a means of finally resolving the
matter. There is sometimes a reluctance to use this method as it removes control over
the final outcome from employers, employees or trade unions.
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Mediation

Formal but non-binding recommendations or proposals are put forward for further
consideration by the parties. The use of dispute mediation is rare, partly because it is
seen as a halfway house. There is sometimes a feeling that if conciliation cannot
succeed, it may be best simply to go all the way to arbitration.

INFORMAL EMPLOYEE RELATIONS PROCESSES

The formal processes of union recognition, collective bargaining and dispute resolu-
tion described earlier in this chapter provide the framework for industrial relations in
so far as this is concerned with agreeing terms and conditions of employment and
working arrangements and settling disputes. But within or outside that framework,
informal employee relations processes are taking place continuously.

Informal employee relationships take place whenever a line manager or team
leader is handling an issue in contact with a shop steward, an employee representa-
tive, an individual employee or a group of employees. The issue may concern
methods of work, allocation of work and overtime, working conditions, health and
safety, achieving output and quality targets and standards, discipline or pay (espe-
cially if a payment-by-results scheme is in operation, which can generate continuous
arguments about times, standards, re-timings, payments for waiting time or when
carrying out new tasks, and fluctuations or reductions in earnings because of alleged
managerial inefficiency).

Line managers and supervisors handle day-to-day grievances arising from any of
these issues and are expected to resolve them to the satisfaction of all parties without
involving a formal grievance procedure. The thrust for devolving responsibility to
line managers for personnel matters has increased the onus on them to handle
employee relations effectively. A good team leader will establish a working relation-
ship with the shop steward representing his or her staff which will enable issues
arising on the shop-floor or with individual employees to be settled amicably before
they become a problem.

Creating and maintaining a good employee relations climate in an organization
may be the ultimate responsibility of top management, advised by personnel special-
ists. But the climate will be strongly influenced by the behaviour of line managers
and team leaders. The HR function can help to improve the effectiveness of this
behaviour by identifying and defining the competences required, advising on the
selection of supervisors, ensuring that they are properly trained, encouraging the
development of performance management processes that provide for the assess-
ment of the level of competence achieved by line managers and team leaders in
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handling employee relations, or by providing unobtrusive help and guidance as
required.

OTHER FEATURES OF THE INDUSTRIAL
RELATIONS SCENE

There are four features of the industrial relations scene which are important, besides
the formal and informal processes discussed above. These features are harmoniza-
tion, union membership arrangements within the organization, the ‘check-off’
system, and strikes and other forms of industrial action (which should more realisti-
cally be called industrial inaction if it involves a ‘go slow’ or ‘work to rule’).

Harmonization

Harmonization is the process of introducing the same conditions of employment for
all employees. It is distinguished by Roberts (1990) from single status and staff status
as follows:

e Single status is the removal of differences in basic conditions of employment to
give all employees equal status. Some organizations take this further by putting
all employees into the same pay and grading structure.

e Staff status is a process whereby manual and craft employees gradually receive
staff terms and conditions of employment, usually upon reaching some quali-
tying standard, for example length of service.

e Harmonization means the reduction of differences in the pay structure and other
employment conditions between categories of employee, usually manual and
staff employees. The essence of harmonization is the adoption of a common
approach and criteria to pay and conditions for all employees. It differs from staff
status in that, in the process of harmonization, some staff employees may have to
accept some of the conditions of employment of manual workers.

According to Duncan (1989), the pressure towards harmonization has arisen for the
following reasons:

e New technology — status differentials can obstruct efficient labour utilization, and
concessions on harmonization are invariably given in exchange for an agreement
on flexibility. Moreover, technology, by de-skilling many white-collar jobs and
enhancing the skills of former blue-collar workers, has made differential treat-
ment harder to defend.
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e Legislation — equal pay, the banning of sex and racial discrimination, and employ-
ment protection legislation have extended to manual workers rights that were
previously the preserve of staff. The concept of equal value has been a major chal-
lenge to differentiation between staff and manual workers.

e Improving productivity by the more flexible use of labour.

e Simplifying personnel administration and thereby reducing costs.

e Changing employee attitudes and so improving commitment, motivation and
morale.

In Roberts” view, questions of morality are probably of least importance.

Union membership within organizations

The closed shop, which enforced union membership within organizations, has been
made illegal. But many managers prefer that all their employees should be in the
union because on the whole it makes their life easier to have one channel of represen-
tation to deal with industrial relations issues and also because it prevents conflict
between members and non-members of the union.

The ‘check-oft” system

The ‘check-off’ is a system that involves management in deducting the subscriptions
of trade union members on behalf of the union. It is popular with unions because it
helps to maintain membership and provides a reasonably well guaranteed source of
income. Managements have generally been willing to cooperate as a gesture of good
faith to their trade union. They may support a check-off system because it enables
them to find out how many employees are union members. Employers also know
that they can exert pressure in the face of industrial action by threatening to end the
check-off. However, the Trade Union and Employment Rights Act 1993 provides that
if an employer is lawfully to make check-off deductions from a worker’s pay, there
must be prior written consent from the worker and renewed consent at least every
three years. This three-year renewal provision can inhibit the maintenance of the
system.

Strikes

Strikes are the most politically charged of all the features of industrial relations. The
Conservative Government in the 1980s believed that ‘strikes are too often a weapon
of first rather than last resort’. However, those involved in negotiation — as well as
trade unions — have recognized that a strike is a legitimate last resort if all else fails. It



Employee relations processes = 791

is a factor in the balance of power between the parties in a negotiation and has to be
taken into account by both parties.

Unlike other Western European countries, there is no legal right in Britain for
workers or their unions to take strike action. What has been built up through
common law is a system of legal liability that suspends union liability for civil
wrongs or ‘torts’ as long as industrial action falls within the legal definition of a trade
dispute and takes place ‘in contemplation of furtherance of a trade dispute’.

The Conservative Government’s 1980s and 1990s legislation has limited this legal
immunity to situations where a properly conducted ballot has been conducted by the
union authorizing or endorsing the action and where the action is between an
employer and their direct employees, with all secondary or sympathy action being
unlawful. Immunity is also removed if industrial action is taken to impose or enforce
a closed shop or where the action is unofficial and is not repudiated in writing by the
union. The impact of this law is to deter the calling of strikes without careful consid-
eration of where the line of legal immunity is now drawn and of the likely result of a
secret ballot. But the secret ballot can in effect legitimize strike action.

The number of strikes and the proportion of days lost through strike action have
diminished significantly in the UK since the 1970s. This reduction has been caused
more by economic pressures than by the legislation. Unions have had to choose
between taking strike action, which could lead to closure, or survival on the terms
dictated by employers with fewer jobs. In addition, unions in manufacturing found
that their members who remained in jobs did well out of local productivity
bargaining and threatened strike action.

MANAGING WITH TRADE UNIONS

Ideally, managements and trade unions learn to live together, often on a give and take
basis, the presumption being that neither would benefit from a climate of hostility or
by generating constant confrontation. It would be assumed in this ideal situation that
mutual advantage would come from acting in accordance with the spirit as well as
the letter of agreed joint regulatory procedures. However, both parties would prob-
ably adopt a realistic pluralist viewpoint, recognizing the inevitability of differences
of opinion, even disputes, but believing that with goodwill on both sides they could
be settled without recourse to industrial action.

Of course, the reality in the 1960s and 1970s was often different. In certain busi-
nesses, for example in the motor and shipbuilding industries, hostility and confronta-
tion were rife. And newspaper proprietors tended to let their unions walk all over
them in the interests of peace and profit.
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Times have changed. As noted earlier, trade union power has diminished and
managements have tended to seize the initiative. They may be content to live with
trade unions but they give industrial relations lower priority. They may feel that it is
easier to continue to operate with a union because it provides a useful, well-
established channel for communication and for the handling of grievance, discipline
and safety issues. In the absence of a union, management would need to develop its
own alternatives, which would be costly and difficult to operate effectively. The trade
union and the shop stewards remain a useful lubricant. Alternatively, as Smith and
Morton (1993) suggest, the management perspective may be that it is safer to margin-
alize the unions than formally to de-recognize them and risk provoking a confronta-
tion: ‘Better to let them wither on the vine than receive a reviving fertilizer’. However,
the alternative view was advanced by Purcell (1979) who argued that management
will have greater success in achieving its objectives by working with trade unions, in
particular by encouraging union membership and participation in union affairs.

Four types of industrial relations management have been identified by Purcell and
Sisson (1983):

e Traditionalists have unitary beliefs and are anti-union with forceful management.

e Sophisticated paternalists are essentially unitary but they do not take it for granted
that their employees accept the organization’s objectives or automatically legit-
imize management decision making. They spend considerable time and resources
in ensuring that their employees adopt the right approach.

e Sophisticated moderns are either constitutionalists, where the limits of collective
bargaining are codified in an agreement but management is free to take decisions
on matters that are not the subject of such an agreement, or consultors, who
accept collective bargaining but do not want to codify everything in a collective
agreement, and instead aim to minimize the amount of joint regulation and
emphasize joint consultation with ‘problems’ having to be solved rather than
‘disputes’ settled.

e Standard moderns are pragmatic or opportunist. Trade unions are recognized, but
industrial relations are seen as primarily fire-fighting and are assumed to be non-
problematic unless events prove otherwise. This is by far the most typical
approach.

MANAGING WITHOUT TRADE UNIONS

Most organizations do, in fact, manage without trade unions; they constitute what
Guest (2001) refers to as the ‘black hole’. Millward et al (1992) established from the
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third Workplace Industrial Relations Survey (2004) that the characteristics of union-free
employee relations were as follows:

e Employee relations were generally seen by managers as better in the non-union

sector than in the union sector.

Strikes were almost unheard of.

Labour turnover was high but absenteeism was no worse.

Pay levels were generally set unilaterally by management.

The dispersion of pay was higher, it was more market related and there was more

performance-related pay. There was also a greater incidence of low pay.

e In general, no alternative methods of employee representation existed as a substi-
tute for trade union representation.

e Employee relations were generally conducted with a much higher degree of infor-
mality than in the union sector. In a quarter of non-union workplaces there were
no grievance procedures and about a fifth had no formal disciplinary procedures.

e Managers generally felt unconstrained in the way in which they organized work.

e There was more flexibility in the use of labour than in the union sector, which
included the greater use of freelance and temporary workers.

e Employees in the non-union sector are two and a half times as likely to be
dismissed as those in unionized firms and the incidence of compulsory redun-
dancies is higher.

The survey concluded that many of the differences between unionized and non-
unionized workplaces could be explained by the generally smaller size of the non-
union firms and the fact that many such workplaces were independent, rather than
being part of a larger enterprise.

Another characteristic not mentioned by the survey is the use by non-unionized
firms of personal contracts as an alternative to collective bargaining. In theory,
employees are free to negotiate such contracts, but as an Anglia Polytechnic
University (1995) study found, little bargaining activity takes place in the 500 work-
places they surveyed. The conclusion was that the personal contract ‘reflects inherent
inequality of bargaining power” and this suggests that there is a continuing role for
trade unions.

This does not paint a very satisfactory picture of employee relations from the
workers’ point of view, but it is probably typical of smaller, independent firms. Some
of the latter may be what Marchington (1995b) describes as the traditional sweatshop
employer. The pressure on the firm could be to control costs and increase flexibility
and responsiveness to customer demands. These are objectives which management
may feel could only be achieved without union interference.
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Some larger organizations, for example IBM and Marks & Spencer, manage
without unions by, in effect, adopting a “union substitution” policy. This offers a
complete employment package, which can be seen by employees as an attractive
alternative to trade union membership. The package is likely to include highly
competitive pay with harmonized employment conditions, recruitment tests
designed to select people who match organizational norms, a focus on employee
communications and information sharing, induction programmes that aim to get
employees to accept the organization’s ethos, an emphasis on training and career
development and a commitment to providing secure and satisfying work. Such busi-
nesses may broadly adhere to the HRM model (although they would not describe it
as such, and this is the approach they used before HRM was invented).

HRM techniques for increasing commitment through involvement and communi-
cation processes provide a route that some organizations without unions follow in
order to maintain a satisfactory employee relations climate. But it is not easy. Unless
HRM fits the core values of the organization and is in accord with its management
style, and unless a coherent and integrated approach is adopted to introducing HRM
processes, it is unlikely to succeed.



